Vacation 


Res.  No.  9^1^  -19  56 


Which  provides  for  the  vacation. 


of  the  second  alley  north  of 
Wayne  Trace  from  the  west  property 
line  of  Dubois  Street  to  its  west 
era  terminus.  Also  for  the 
vacation  0of  the  first  alley  west 
of  Dubois  Street  from  a point  14 
ft.  north  of  the  north  property 
ine;  of  Lot  No . 5 ? Lanternier  * s 


Amended  Add.  to 

its  northern  terminus i. 


Confirmed; 


March  29^  1-9 56' 


April  26,  1956 


Bids  Received: 


Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


H Reported  Completed: 


Assessment  Roll  Comfirmed: 


June  7,  19  54, 


DECLARATORY  RESOLUTION  No. 


19  56 


For  the  Vacation  . Opening  Condomnation  of  right  of  way  for  utility  piuipooon  of  the  second  alley 
north  of  Wayne  Trace  from  the  west  property  line  of  Dubois  Street  to  its  west- 
ern  terminus.  Also  for  the  vacation  of  the  first  alley  west  of  Dubois  StlFeet 
from  a point  fourteen  (14)  feet  north  of  the  north  property  line  of  Lot  ~N^o.  5? 
Lanternier’s  Amended  Addition  to  its  northern  terminus. 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 
necessary  to  vacate  the  second  alley  north  of  Wayne  Trace  from  the  west  property 

line  of  Dubois  Street  to  its  western  terminus.  Also  to  vacate  the  first  alley 
west  of  Dubois  Street  /from  a point  fourteen  (l4)  feet  north  of  the  north  prop- 
erty line  of  Lot  No.  Lanternier ' s Amended  Addition  to  its  northern  terminus . 


All  as  shown  by  a plan  of  such  proposed-OpciuHg  - Vacation  Condemnation  of  right  of  way  for  utility 
purpococ  I as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana 


The  cost  of  said  Vacation  ■ Opening  Condomnation  of  right  of  way  for  utility  purpoooo'  shall  be  as- 
sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  Vacation  ■ Opening — Condom 
nation  of  Fight  of  way  for  utility  purpoooo  is  described  as  follows:  Lots  1 to  4 inclusive,  Lanter- 
.nier’s  Amended  Addition,  Lots  25  to  29  inclusive.  Winch's  1st,  2nd  & 3rd 
Amended  Addition  and  space  east  of  Winch's  1st,  2nd  8;  3rd  Amended  Addition 
and  south  of  the  Wabash  Railroad  right-of-way.  All  additions  inclusive  to 
■All  lota  and  lands  — City  of  Fort  Wayne, — Indiana^ 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State,  of 
Indiana,  entitled  “An  Act  Concerning  Mimicipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 

Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)% 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplemental^  thereof. 

The  vacation  of  the  above  described  Stuoot  and  alleys  shall  be  subject  to  an  easement  for  the  use  of  the 
City  of  Fort  Wayne,  Indiana,  and  other  public  utilities  for  the  construction  and  maintenance  of  sewers, 
water  mains,  gas  mains,  electric  pole  lines  and  conduits,  telephone  and  telegraph  pole  lines  and  conduits. 

f 

All  Streets,  lots  and  lands  affected  by  the  above  described  va-cation  are  situated  in  the 
northwo.st  quarter  of  Section  Seven,  Township  30  north,  Range  13  east  and 
Hr  wholly  within  the  corporate  limits  of  the  City  of  Fort  Wayne,  Indiana. 


ADOPTED  Tins 


29  th 


DAY  01 


Attest: 

Secret 


March  j 19-^ 


fere 

Board  of  public  Works 


OFFICE  OF 

BOARD  OF  PUBLIC  WORKS 


Qlitg  of  P^ojrt  iWagne 

^niiiana 


February  lli,  1956 


Mr,  R,  Y,  Adams 
Planning  Director 
505  Standard  Building 
Fort  Wayne,  Indiana 

Dear  Sir:  Vacation  Petition  #7* 


FORT  WAYNE.  INDIANA 


Wears  referring  to  you  for  investigation  and  report  the  petition  for  the 
vacation  of  an  alley  running  east  and  west  extended  from  the  west  line  of 
the  right-of-way  of  Dubois  Street  lUS.U’  to  a point  on  a north-south  line 
10’  east  of  and  parallel  to  the  east  line  of  Lot  29  of  Winch's  1st,  2nd 
and  3rd  Amended  Addition,  as  petition  attached. 


Yours  truly. 


BOARD  OF  PUBLIC  WORKS 


Niezer  and  O’Dowd 


ATTO  RN  E YS  - AT  - L AW 
503  Fort  Wayne  Bank  Buildino 


Fort  Wayne  2,  Indiana 


Louis  F.  Niezer 
Jerome  J.  ODowd 


April  24,  1956 


Board  of  Works 
City  of  Fort  Wayne 
City  Hall 

Fort  Wayne,  Indiana 
Gentlemen: 

This  is  being  addressed  to  you  on  behalf  of  Tokheim 
Athletic  Association,  Inc,,  in  regard  to  the  vacation 
of  a portion  of  the  existing  alley  running  north  of 
Wayne  Trace  and  the  dedication  of  a new  alley  running 
west  from  Dubois  Street.  We  do  confirm,  on  behalf  of 
Tokheim  Athletic  Association,  Inc.,  that  in  the  event 
the  Board  acts  favorably  on  the  petition  as  requested, 
a new  l4 * alley  will  be  constructed  between  Lots  4 and  5 
in  Lanternier’s  Amended  Addition,  running  west  from 
Dubois  Street  to  the  existing  alley  running  north  from 
Wayne  Trace,  which  alley  will  be  constructed  to  conform 
to  the  existing  alley — that  is,  with  a crushed-stone 
base  and  with  cinder  or  gravel  top — and  such  construc- 
tion will  be  entirely  at  the  cost  and  expense  of  Tokheim 
Athletic  Association,  Inc. 

Tokheim  Athletic  Association,  Inc.  does  hereby  request 
that  they  be  permitted  to  continue  to  use  the  alley 
presently  used,  running  north  from  Dubois  Street  and  con- 
necting with  the  present  alley  running  north  from  Wayne 
Trace,  which  alley  is  in  the  same  location  as  the  alley 
running  east  from  Dubois  Street,  and  continue  to  use  and 
maintain  said  alley  at  its  own  cost  and  expense  until 
the  improvements  contemplated  to  be  erected  on  the  por- 
tion of  the  alley  vacated  are  commenced. 

Your  favorable  consideration  of  this  commitment  and  re- 
quest will  be  very  much  appreciated. 


Respectfully, 


LFN/mll 


June  12,  1956 


Mr.  Jerome  J.  O' Dowd,  Attorney 
503  Fort  Wayne  Bank  Building 
123  W.  Berry  Street 
Fort  Wayne,  Indiana 

Dear  Sir: 

We  wish  to  advise  you  that  Declaratory  Besolution  Ko,  935-1956, 

"¥/hich  provides  for  the  vacation  of  the  second  alley  north 
of  Wayne  Trace  from  the  west  property  line  of  Dubois  Street 
to  its  western  terminus.  Also  for  the  vacation  of  the  first 
alley  west  of  Dubois  Street  from  a point  fourteen  (14)  feet 
north  of  the  north  property  line  of  Lot  No.  5,  Lanternier's 
Amended  Addition  to  its  northern  terminus," 

was  officially  vacated  as  of  June  7,  1956,  and  was  so  made  a 
matter  of  record. 


Yours  truly 


t 


ATTEST 


JLH:m 


LEGAL  DEPARTMENT 

PAUL  W.  PHILIPS 
WILLIAM  F.  McNAGNY 
THOMAS  A.  GALLMEYER 


V 6^ 

(^itg  0f  ^ort  Wni^nt 


Meraorandura  to:  Board  of  Public  Works 

Mr.  Jack  Hlnman,  Electrical  Engr., 
City  Utilities 

Mr.  H.  A.  Kerby,  Water  & Sewer  Engr., 
City  Utilities 

Mr.  Robert  Y.  Adams,  City  Planning  Efir. 


Re:  Petition  of  Tokheim  Corporation  to 

Vacate  a Certain  Xlley 


Tokheim  Corporation  has  recently  filed  a petition  in 
Circuit  Court  for  the  vacation  of  an  alley  extending  I98  feet 
south  of  the  Wabash  Railroad  right-of-way  between  Lots 
134,  137,  138  and  l4l,  on  the  west,  and  Lots  I32,  135,  136, 

139  and  l40,  on  the  east,  in  Fletcher’s  Addition.  Tokheim 
proposes  to  construct  a building  upon  the  alley  property  to 
be  vacated.  It  claims  that  the  Wabash  Railroad  is  the  only 
other  property  owner  which  would  be  affected  by  the  vacation. 

Tokheim  also  indicates  that  it  proposes  to  dedicated  to 
the  City  the  south  2 feet  of  Lots  l40  and  l4l  and  the  north  10 
feet  of  Lots  l42  and  14-3  in  Fletcher’s  Addition  as  a substitute 
east-west  alley,  providing  an  outlet  between  Fletcher  Avenue  on 
the  west  and  the  present  north-south  alley  situated  between 
Fletcher  Avenue  and  Euclid  Avenue 

Your  comment  as  to  the  position  of  the  City  of  Fort  Wayne 
with  regard  to  the  foregoing  is  requested.  I would  appreciate 
having  the  same  in  my  hands  on  or  before  April  I8,  1956. 


pup/bll 


STATE  OF  INDIANA  : THE  BOARD  OF  PUBLIC  WORKS 

: SS:  OF  THE  CITY  OF  FORT  WAYNE 

COUNTY  OF  ALLEN  : 

ORDER 


Come  now  Tokheim  Corporation  by  its  Vice  President, 

G.  W,  V\/right,  and  its  Secretary,  David  Cunningham,  and  Tokheim 
Athletic  Association,  Inc.,  by  its  President,  David  Cunningham, 
and  its  Secretary,  Virginia  Bowman,  and  file  their  petition: 

( H.  I.  ) 

showing  cause  for  the  vacating  of  certain  alleyways  as  therein  set 
out;  and  the  members  of  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  having  read  and  considered  said  petition  and  having 
held  a public  hearing  thereon,  now  deems  and  takes  it  as  showing 
a sufficient  reason  for  the  vacating  of  said  alleyways  as  peti- 
tioned. 


THEREFORE,  IT  IS  NOW  ORDERED  vacated  the  following 

described  alleyways  in  the  City  of  Fort  Wayne,  County  of  Allen, 

State  of  Indiana,  to-wit: 

Running  east  and  west  extended  from  the  west  line 
of  the  right-of-way  of  Dubois  Street  148.4  feet  to 
a point  on  a north-south  line  10  feet  east  of  and 
parallel  to  the  east  line  of  Lot  29  of  Vi’inch's  1st, 
2nd  and  3rd  Amended  Addition;  being  a dedicated 
alley  14  feet  wide  and  paralleling  the  north  line 
of  Lot  1 of  A.  J.  Lanternier's  Amended  Addition; 
and  also  an  adjoining  alley  on  the  v^est  running 
north  and  south  from  a point  of  beginning  454.74 
feet  south  of  the  south  line  of  the  right-of-way 
of  the  Wabash  Railroad  and  extending  south  to  a 
point  14  feet  north  of  the  south  line  of  Lot  4 
extended  in  A.  J.  Lanternier's  Amended  Addition, 
being  a dedicated  alley  14  feet  in  v^idth  and 
running  betv^/een  Lots  1,  2,  3,  and  4 of  A.  J. 
Lanternier's  Amended  Addition  on  the  east  and 
along  a line  10  feet  east  of  and  parallel  to  the 
east  line  of  Lots  2b,  26,  27,  28,  and  29  of 
WUnch's  1st,  2nd  and  3rd  Am.ended  Addition. 

BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE 


ATTEST: 

,1  //xa-rT 

J.y^.  Hallett,  Secretary 


Approved  as  to  legal  form: 


Paul  W.  Philips 
City  Attorney 


B.  J.  Swanson,  Chairman 


PETITION 


Fort  Wayne,  Indiana 
December  20,  1955 


TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE: 


Gentlemen: 

The  undersigned,  owners  of  real  estate  on  Dubois  Street,  from 
Wabash  Railroad  right-of-way  to  Wayne  Trace  respectfully  petition  for  the 
passage  of  a resolution  providing  for  the  vacating  of  an  alley  described  as 
follows,  to-wit: 

Running  east  and  west  extended  from  the  west  line  of  the 
right-of-way  of  Dubois  Street  148.4  feet  to  a point  on  a 
north-south  line  10  feet  east  of  and  parallel  to  the  east  line 
of  Lot  29  of  Winch's  1st  2nd  and  3rd  Amended  Addition; 
being  a dedicated  alley  14  feet  wi|[e  and  paralleling  the 
north  line  of  Lot  1 of  A.  J.  Lanternier's  Amended  Addition; 
and  also  an  adjoining  alley  on  the  west  running  north  and 
south  from  a point  of  beginning  454.  74  feet  south  of  the 
south  line  of  the  right-of-way  of  the  Wabash  Railroad  and 
extending  south  to  a point  14  feet  north  of  the  south  line  of 
Lot  4 extended  in  A.  J.  Lanternier's  Amended  Addition, 
being  a dedicated  alley  14  feet  in  width  and  running  between 
Lots  1,  2,  3,  and  4 of  A.  J.  Lanternier's  Amended  Addition 
on  the  east  and  along  a line  10  feet  east  of  and  parallel  to 
the  east  line  of  Lots  25,  26,  27,  28  and  29  of  Winch's  1st, 

2nd  and  3rd  Amended  Addition. 

That  Tokheim  Corporation  is  the  owner  of  said  Lots  25,  26,  27,  28 
and  29  of  Winch's  1st,  2nd  and  3rd  Amended  Addition.  That  Tokheim 
Athletic  Association,  Inc.  is  the  owner  of  said  Lots  1,  2,  3 and  4 of  A.  J. 
Lanternier's  Amended  Addition. 

That  Tokheim  Corporation  is  the  owner  of  the  real  estate  immediately 
north  of  said  Lot  1 of  A.  J.  Lanternier's  Amended  Addition  to  the  Wabash 
Railroad  right-of-way. 

That  Tokheim  0 orporation,  a co-petitioner  herein,  in  order  to  expand 
its  plant  facilities,  desires  to  vacate  the  aforesaid  described  alleyways.  That 


i 


2 


Tokheim  Athletic  Association,  Inc.,  a co-petitioner  herein,  states  that  if 
the  petition  herein  is  granted  it  will  dedicate  as  a substitute  the  south  14 
feet  of  Lot  4 of  A.  J,  Lanternier's  Amended  Addition  for  the  use  as  a public 
alley. 

That  but  for  your  co-petitioners  herein  Lot  25  of  Winch's  1st,  2nd 
and  3rd  Amended  Addition  is  the  only  other  property  affected  by  vacating  said 
alleyways  and  that  the  owner  of  said  Lot  25  has  been  notified  herein  of  the 
filing  of  this  petition. 

That  it  is  the  belief  of  these  co-petitioners  herein  that  the  only  other 
interested  party,  to-wit;  owners  of  said  Lot  25,  will  not  be  restricted  in  the 
enjoyment  and  use  of  their  property  by  the  vacating  of  the  alleyways  as 
herein  petitioned  and  that  the  substitute  alleyway  as  hereinbefore  set  forth 
will  be  of  equal  public  benefit  as  is  the  one  hereinbefore  described  and  for 
which  it  will  be  a substitute. 

WHEREFORE,  your  co-petitioners  pray  the  Board  of  Public  Works 
of  the  City  of  Fort  Wayne  order  that  there  be  vacated  the  alleyways  above 
described. 


ATTEST: 


1 


Virginia  Bowman,  Secretary 


TOKHEIM  CORPORATION 
By: 


.ATION  ^ 

right,  Vice/President 


''i 

tfi 

Oi 


PE 


T I T I O N 


■0 

Fort  Wayne,  Ind., 


1956 


To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen : 


The  undersigned,  owners  of  real 


estate  on Dubois  Street , from 

Wabash  Railroad  right-of-way to Wayne  Trace 

respectfully  petition  for  the  passage  of  a resolution  providing  for  the  vacating  of  an  alley  legally 

and  for  reasons  set  forth  on  petition  attached  hereto  and  made  a part  hereof  under 

date  of  December  20,  1955. 


VACATION 


ii 


Petition  for  Passage 

of  a Resolution  for 
Vacation  of  Alley  by 


Tokheim  Corporation  and 


Tokheirn  Athletic  Association,  Inc. 


^^ation  of  an  alley  from 
Wabash  Railroad  Right-of-way 
to  Wayne  Trace, 
from 


to. 


Filed  with  the  Board  of  Public  Works 

Re:  R.  Y.  Adams:  2/14/56 

Pland  Ordered  : 3/1/56 


f 


. i 


